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Section I. Instructions to Vendors (ITV)

A: General

1. Scope of Bid

1.1

The Purchaser named in the Data Sheet invites you to submit a
quotation for the supply of Goods as specified in Section III Schedule
of Requirements. Upon receipt of this invitation you are requested to
acknowledge the receipt of this invitation and your intention to submit
a quotation. The Purchaser may not consider you for inviting
quotations in the future, if you failed to acknowledge the receipt of this
invitation or not submitting a quotation after expressing the intention
as above.

B: Contents of Documents

2. Contents of

Documents

2.1

The documents consist of the Sections indicated below.

Section I. Instructions to Vendors (ITV)

Section II. Bid Data Sheet

Section III. Schedule of Requirements

Section IV. Technical Specifications & Compliance with
Specifications

Section V. Form of Bid, Price Schedule, Manufacturer’s
Authorization & Non-Collusion Affidavit

Section VI. Contract Forms

Section VII. General Conditions of Contract (GCC)
Section VIII. Contract Data (CD)

C: Preparation of Quotation

. Documents
Comprising
your
Quotation

3.1

The Quotation shall comprise the following:

(@)
(b)

Form of Bid and the Price Schedules;

Technical Specifications & Compliance with Specifications

. Quotation
Submission
Form and
Price
Schedules

4.1

4.2

The vendor shall submit the Form of Bid using the form furnished in
Section V. This form must be completed without any alterations to
its format, and no substitutes shall be accepted. All blank spaces shall
be filled in with the information requested.

Alternative offers shall not be considered. The vendors are
advised not to quote different options for the same item but
furnish the most competitive among the options available to the
bidder.

Prices and
Discounts

5.1

52

53
54

Unless specifically stated in Data Sheet, all items must be priced
separately in the Price Schedules.

The price to be quoted in the Quotation Submission Form shall be the
total price of the Quotation, including any discounts offered.

The applicable VAT shall be indicated separately.

Prices quoted by the vendor shall be fixed during the vendor’s
performance of the Contract and not subject to variation on any
account. A Quotation submitted with an adjustable price shall be
treated as non-responsive and may be rejected.




6. Currency

6.1 The vendors shall quote only in Sri Lanka Rupees.

7. Documents to (7.1 The vendor shall furnish as part of its quotation the documentary
Establish the evidence that the Goods conform to the technical specifications and
Conformity of standards specified in Section IV, “Technical Specifications &
the Goods Compliance with Specifications”.

7.2 The documentary evidence may be in the form of literature, drawings
or data, and shall consist of a detailed item by item description of the
essential technical and performance characteristics of the Goods,
demonstrating substantial responsiveness of the Goods to the
technical specifications, and if applicable, a statement of deviations
and exceptions to the provisions of the Technical Specifications
given.

7.3 If stated in the Data Sheet the vendor shall submit a certificate from
the manufacturer to demonstrate that it has been duly authorized by
the manufacturer or producer of the Goods to supply these Goods in
Sri Lanka.

8. Period of 8.1 Quotations shall remain valid for the period of sixty (60) days after
Validity of The quotation submission deadline date.
quotation

9. Format and 9.1 The quotation shall be typed or written in indelible ink and shall be
Signing of Signed by a person duly authorized to sign on behalf of the vendor.
Quotation

D: Submission and Opening of Quotation

10. Submission
of Quotation

10.1Vendors may submit their quotations by mail or by hand in sealed
envelopes addressed to the Purchaser bear the specific identification of
the contract number.

10.2 If the quotation is not sealed and marked as required, the Purchaser will
assume no responsibility for the misplacement or premature opening
of the quotation.

11. Deadline for
Submission of

11.1 Quotation must be received by the Purchaser at the address set out in
Section II, “Data Sheet”, and no later than the date and time as

Quotation specified in the Data Sheet.
12. Late 12.1 The Purchaser shall reject any quotation that arrives after the deadline
Quotation for submission of quotations, in accordance with ITV Clause 11.1

above.

13. Opening of
Quotations

13.1 The Purchaser shall conduct the opening of quotation in public at the
address, date and time specified in the Data Sheet.

13.2 A representative of the bidders may be present and mark its
attendance.

E: Evaluation and Comparison of Quotation

14. Clarifications

14.1 To assist in the examination, evaluation and comparison of the
quotations, the Purchaser may, at its discretion, ask any vendor for a
clarification of its quotation. Any clarification submitted by a vendor
in respect to its quotation which is not in response to a request by the
Purchaser shall not be considered.

14.2 The Purchaser’s request for clarification and the response shall be in




writing.

15.Responsiveness
of Quotations

15.1 The Purchaser will determine the responsiveness of the quotation to
the documents based on the contents of the quotation received.

15.2 If a quotation is evaluated as not substantially responsive to the
documents issued, it may be rejected by the Purchaser.

16. Evaluation of
quotation

16.1The Purchaser shall evaluate each quotation that has been determined,
to be substantially responsive.

16.2 To evaluate a quotation, the Purchaser may consider the following:
(a) the Price as quoted;
(b) price adjustment for correction of arithmetical errors;
(c) Price adjustment due to discounts offered.

16.3 The Purchaser’s evaluation of a quotation may require the
consideration of other factors, in addition to the Price quoted if
stated in Section II, Data Sheet. These factors may be related to
the characteristics, performance, and terms and conditions of
purchase of the Goods.

17. Purchaser’s
Right to
Accept any
Quotation,
and to Reject
any or all
Quotations

17.1 The Purchaser reserves the right to accept or reject any quotation,
and to annul the process and reject all quotations at any time prior
to acceptance, without thereby incurring any liability to bidders.

F: Award of Contract

18. Acceptance of
the Quotation

18.1 The Purchaser will accept the quotation of the vendor whose offer
has been determined to be the lowest evaluated bid and is
substantially responsive to the documents issued.

19. Notification
of acceptance

19.1 Prior to the expiration of the period of validity of quotation, the
Purchaser will notify the successful vendor, in writing, that its
quotation has been accepted.

20.Correction to
Documents

20.1 Erroneous figures must be struck off by single line and the correct
figure must be written clearly and initialed. All alterations s and
erasures must be authenticated; otherwise, the bids are liable to

be treated as invalid and rejected. Ink should not be used for

Corrections.




Section II: Data Sheet

ITVvV
Clause
Reference
The Purchaser is: Data Protection Authority
L1 lAddress: First Floor, Block 5, BMICH, Colombo 7
51 If the bidder is not allowed to quote for less than the all the items
specified, indicated the details.
Prices indicated in the Price Schedule shall include all duties and sales and
5.2 other taxes already paid or payable by the Supplier. However, VAT shall not
be included in the price but shall be indicated separately.
Prices indicated in the Price Schedule shall include all duties and sales and
5.3 other taxes already paid or payable by the Supplier. However, VAT shall not
be included in the price but shall be indicated separately.
73 Manufacture’s Authorization is not required
Address for submission of Quotations is
11.1 Director General
Data Protection Authority
First Floor, Block 5, BMICH, Colombo 7
Deadline for submission of bid is 14.08.2026 at 02.00 p.m
13 The quotations shall be opened at the following address:
Director General
Data Protection Authority
First Floor, Block 5, BMICH, Colombo 7
Bid Opening Date: 14/08/2026 Bid Opening Time: 02.00p.m.
163 Other factors that will be considered for evaluation are:

Accepted bids shall be evaluated by the Technical/Financial Evaluation

Committees appointed for this purpose.

The following factors and methodology will be used for evaluation.

The purchaser will evaluate and compare the quotations determined to be

substantially responsive based on Following:

a.  Bid Submission Form

b.  Price Schedule

d. Company Registration. (Documentary evidence shall be submitted)

e.  Past performance & experience in the field at least 05 years.
Documentary evidence shall be produced to this effect.

f.  Technical Proposal including detailed specifications is properly
filled and signed Confirm to the terms and conditions, and
Specifications without any material deviation.

g.  Delivery Period. Preferably Ex stock, Bidder should supply, deliver
and install the machines/ service within 7 days from the date of

notification of contract award. / date of placing of Purchase Order.

h.  Warranty Period

1. Declaration of after sales service

The award will be based on the lowest bidder whose quotation has been
determined to be substantially responsive and offered the bid in compliance

with the given specification




Section III: Schedule of Requirements

Delivery Date
Line Transportation
Item Description of Quantit Final Destination Required Bidder’s
N Goods y and any other | Delivery | offered delivery
0. services Date date
Data Protection
Unified Authority
Communication .
0l. Ation, 08 First Floor, Block 5, 14D
Collaboration, and BMICH, Colombo e
Email Solution 7
Signature of the Bidder's authorized representative:
Name of the representative:
Company Stamp: Date:




Section I'V: Technical Specification of Unified Communication, Collaboration, and
Email Solution

Technical Specification: Unified Communication, Collaboration, and Email Solution

No. | Granular Minimum Technical Requirements Yes | Bidder's
/ No | Response /
Remarks

Manufacturer / Service Provider

Brand / Suite Name

Model / Licensing Tier Proposed

Country of Origin

Country of Service Deployment / Data Residency

The solution shall provide a minimum total mailbox
capacity of 50 GB per user

7 [t should provide the capability to send and receive email
messages up to 50 MB in size including attachments.

The application shall be able to install in the device - The
proposed solution shall provide installable desktop
applications compatible with commonly used desktop and
laptop operating systems, including Windows and macQOS,
8 The proposed email solution shall provide financially
backed Service Level Agreements (SLAs) ensuring a
minimum of 99.9% uptime.

9 The proposed email solution shall feature a secure web
access portal accessible via HTTPS, support Multi-Factor
Authentication (MFA), and be compatible with the latest
versions of popular internet browsers.

10 | The solution must support fully functional access via
desktop client software and modern desktop operating
systems (including Windows and macOS).

11 | The solution must provide native or dedicated mobile
applications for i0S and Android devices.

12 | The solution must provide organization-wide email
routing and policy rules, Distribution Groups, and External
Contacts within the service administration portal.

13 | The solution shall include a calendaring feature built
natively into each mailbox.

14 | The solution shall include shared/common mailbox
capabilities with delegable access permissions and audit
logging capabilities to track mailbox access, email sending
activities, and other relevant user actions

15 | Users shall be able to use conditional formatting, rules,
and filtering to automatically or manually arrange emails
based on sender, subject, recipients, status, or importance
using the web access portal.

16 | The solution shall support scheduling automatic 'out of
office' / absence messages with defined Start and End
dates.

U W (N |-




17

The solution must warn users via a visual prompt if an
email recipient is outside the organization prior to
sending.

18

The solution should support Data Loss Prevention (DLP)
policies for both files and emails.

19

The solution should support retention policies to preserve
emails even if they are deleted or purged by end-users.

20

The solution shall support compliance archiving,
journaling, or equivalent immutable data retention
mechanisms for legal preservation.

21

The solution should support secure messaging pathways
with trusted partners and conditional mail routing based
on security rules.

22

The solution should include resource mailbox features
(e.g., meeting room, vehicle, or equipment booking).

23

The solution should support secure calendar sharing and
availability lookups within the solution environment.

24

The solution should include message delivery tracing
capabilities to capture mail flow, delivery status, and
routing paths for administrators.

25

The solution shall include a comprehensive administrative
auditing reports tracking system and user changes, with
audit logs retained for a configurable period of up to at
least 3 years

26

The solution shall provide built-in high availability,
disaster recovery, and business continuity protections,
with a Recovery Time Objective (RTO) of not more than 4
hours and a Recovery Point Objective (RPO) of not more
than 1 hour.

27

The solution should provide deleted mailbox recovery and
granular, item-level item recovery for a defined retention
period.

28

The solution should provide a dedicated administration
portal for message and mail-flow management.

29

The solution must include a centralized administration
console for global configuration.

30

The solution should include Role-Based Access Control
(RBAC) permissions for administrative role delegation.

31

Should have built-in Multi-Factor Authentication (MFA)
capabilities for user and administrator logins.

32

Requires strict encryption of data both in transit (using
modern TLS standards, TLS 1.3 or higher and encryption)
and at rest for all communications and stored data.

33

Should provide capabilities for administrators to perform
compliance searches, content analysis, and secure export
of user data.

34

The solution offering and its underlying cloud
infrastructure should comply with global standards such
as ISO/IEC 27001, PDPA, and GDPR.
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35

The solution provider must not use organizational data for
any purpose other than providing the service, and must
explicitly guarantee that organizational email, documents,
or groups will not be scanned for advertising, marketing,
or non-service-related profiles.

36

Should include administrative reporting capabilities for
generating:

a. User/Usage reports

b. Email traffic and statistics reports.

37

Administrators should be able to monitor service health
and manage password reset requests via the
administrative portal as well as a secure mobile
application.

38

Unified Communication & Collaboration: Create
collaboration groups based on collections of people,
content, and specific tools within the organization.

39

Unified Communication & Collaboration: Create organized
conversations in specific communication channels or sub-
groups within the primary team environment.

40

Unified Communication & Collaboration: Should be
capable of managing user permissions within the
collaboration group or team (e.g., as owners, members, or
guests).

41

Unified Communication & Collaboration: Should be
capable of alerting a targeted group of people
simultaneously within a team using tags or direct
mentions (e.g.,, @mentions).

42

Unified Communication & Collaboration: Should be
capable of creating communication channels with flexible
privacy settings (public vs. private) within a group.

43

Unified Communication & Collaboration: Group owners
must have capabilities to add/remove members, manage
guest access, modify group settings, and handle routine
administrative tasks.

44

Unified Communication & Collaboration: Authorized users
within the organization should be able to join a
collaboration group via a secure link or access code.

45

Unified Communication & Collaboration: Group owners
and members should be able to upload, edit, co-author,
and securely store documents, spreadsheets, or
presentation files within the group workspace.

46

The solution shall support online meetings with at least
250 concurrent participants, including external guests.
The bidder shall specify the maximum supported
participant capacity. The solution shall provide integrated
audio, video, screen sharing, recording capabilities,
adaptive bandwidth optimization, and HD video quality
(minimum 720p)

47

Meetings and Calls : The solution shall provide authorized
users the ability to record online meetings and store
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recordings securely. Access to recordings shall be
controlled through role-based permissions, with the
ability to restrict viewing, sharing, downloading, and
deletion to authorized users only.

48

Meetings and Calls: Should provide real-time co-authoring
and collaboration capabilities on productivity applications
(documents, spreadsheets, presentations, etc.) via web
browsers, alongside robust offline access or desktop
synchronization.

49

Client Application for Collaboration: Should be able to
follow a contact's presence status and receive real-time
notifications when their availability status changes.

50

Client Application for Collaboration: Should allow users to
customize notification preferences for new messages (e.g.,
push notifications, email summaries, or desktop banners).

51

Client Application for Collaboration: Users should be able
to manually or automatically update their availability
status (e.g., Available, Busy, Do Not Disturb, Away).

52

Client Application for Collaboration: The desktop
presentation layer/application should support accessible
keyboard shortcuts (e.g., toggle mute, start screen sharing,
window zoom control).

53

File Sharing and Collaboration: The solution should
provide a minimum of 1 TB of cloud file storage and
sharing capacity per user with the ability to allocate and
manage storage dynamically across users and groups.

54

File Sharing and Collaboration: The solution should
support secure file sharing with external contacts via
managed access links or temporary guest links with
expiration controls.

55

File Sharing and Collaboration: The solution must support
native access and multi-device file synchronization across
Windows, macOS, and major mobile operating systems.

56

The solution shall include a comprehensive 3-year
subscription, licensing, and enterprise support plan
covering all proposed software features and cloud
capabilities.

The bidder shall provide a firm and fixed subscription
pricing for the proposed solution for a period of three (03)
years. The quoted subscription rates shall remain
unchanged throughout the contract period and shall not
be subject to any price escalation.

57

License and Support: All software license ownership,
cloud subscriptions, and tenancies must be officially
registered and purchased under DPA.

58

License and Support: The bidder must include pricing and
licensing for all required auxiliary or supporting software
components needed to meet the technical scope.

59

License and Support: The chosen solution provider or
certified implementation partner must execute all
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associated deployment, tenant installation, identity
integration, and security configurations.

60

Data Classification: Must support multi-layered sensitivity
labels (e.g., Public, Internal, Confidential, Highly
Confidential) embedded natively inside documents,
spreadsheets, presentations, and emails.

Automated Classification: The system must support the
ability to auto-apply or recommend classification labels
based on sensitive content detection policies (e.g.,
automatically marking a file "Confidential" if it detects
specific government ID formats or protected data types).

61

Centralized Compliance Console: Must manage DLP, data
classification labeling, and compliance auditing from a
unified administrative console or centralized dashboard.

Activity Explorer & Auditing: Provide real-time
administrative visibility into activities such as data
labeling, label downgrades, or DLP policy violations. Log
retention must support comprehensive long-term
eDiscovery and investigation lookbacks.

62

The solution shall support file versioning with the ability
to restore previous versions, with configurable version
retention policies

63

The solution shall provide a recycle bin / deleted items
recovery feature, allowing users to restore self-deleted
files within a defined retention period

64

The system shall maintain scheduled backups and support
recovery of files in case of accidental deletion, corruption,
or system failure, with defined backup frequency and
retention period

65

The bidder/implementation partner shall be responsible
for secure end-to-end migration of existing user
mailboxes, email archives, calendars, contacts, and cloud
file repositories to the new platform, ensuring data
integrity and minimal disruption to operations.

66

The bidder shall maintain the same unit price quoted for
the initial licenses for any additional licenses required by
the Purchaser during the contract period of three (3)
years. Any additional licenses procured after the initial
purchase shall be supplied at the same unit price on a
prorated basis for the remaining subscription period,
ensuring that all licenses expire on the same renewal date
as the original subscription.
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67 | Security and Compliance Requirements:

e The solution shall support enterprise-grade
Identity and Access Management (IAM)

e The solution shall support Conditional Access
Policies based on user, device, location, and risk
level

e The solution shall provide integrated Data Loss
Prevention (DLP) across email, file storage,
collaboration platforms, and endpoints

e The solution shall provide automatic data
classification and sensitivity labeling

e The solution shall support Rights Management
Services (RMS) and document encryption based on
classification labels

e The solution shall provide centralized security
monitoring and audit logs with configurable
retention periods

e The solution shall support advanced threat
protection against phishing, malware, and business
email compromise attacks

e The solution shall provide Information Protection
capabilities integrated with email, documents, and
collaboration platforms.

Signature of the Bidder's Authorized Representative:

Name of the Representative:

Company Stamp:

Date
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Section V

Bidding Forms

Table of Forms

Bid Submission FOIM......ccooiiiiiiiii e 14
Price SChEUIE. . ...ttt e 15
Non- collusion deClaration ..........ooeeiiieeiiitiie e, 16
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Section V
Form of BID

[The Vendor shall fill in this Form in accordance with the instructions indicated no alterations to its
format shall be permitted and no substitutions will accepted.]

To: Data Protection Authority
We, the undersigned, declare that:

(a) We have examined and have no reservations to the document issued;

(b) We offer to supply in conformity with the documents issued and in accordance with the Delivery
Schedules specified in the Schedule of Requirements the following Goods
[Insert a brief description of the Goods |

(c) The total price of our quotation including any discounts offered is:[insert the total quoted price
in words and figure]:

(d) Our quotation shall be valid for the period of time specified in ITV Sub-Clause 8.1, from the
date fixed for the quotation submission deadline in accordance with ITV Sub-Clause 11.1,and it
shall remain binding upon sand may be accepted at any time before the expiration of that period;

(e) We understand that this quotation, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us.

(f) We understand that you are not bound to accept the lowest evaluated quotation or any other
quotation that you may receive.

Signature of the Bidder's authorized representative:

Name of the representative:

Company Stamp Date:
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PRICE SCHEDULE

Total Price

Total Price

Line Description of | Country 131 Unit Pr} ce (Excluding Total VAT with VAT
Ttem Goods of Origin | nti | (EXuding | o ir Rsy | RS (Rs.)
No. ty VAT) (Rs.)
Unified
Communication,
01. | Collaboration, and
Email Solution 08

Signature of the Bidder’s authorized representative:

Company Stamp:
Date:

Name of the representative:

Bidder’s price shall be inclusive of all taxes except VAT. All other taxes shall be borne by the supplier.
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Non-collusion Declaration
(Relevant Reference to the Procurement Guidelines - 1.5)

I, the undersigned bidder/ bidder's representative/ bidder's agent, honestly, truthfully and solemnly
declare that;

(a) I, nor any other member, agent or representative of the firm/ company/ corporation/ partnership/
sole proprietorship that I represent, have entered into any combination, collusion or similar
agreement with any person in connection with the prices to be submitted by any person with respect
to the invitation for bid;

(b) I, nor any person who represents me have acted to prevent any person from submitting a bid or to
induce any person to refrain from submitting a bid in connection with the intention for bid (Bid No
: DPA/ ADMIN/ 01/ PRO/ IT/ SOFTWARE/1);

(c) This bid is not submitted in collusion with any other bid and is not made pursuant to any agreement,
understanding or association with any other person in relation to such bid.

I declare that, I have not received and will not accept any discount, fee, reward, commission or anything
of value, directly or indirectly, from any person, company or corporation in connection with the
submission of this bid.

I further declare that, I have not given and will not give any discount, fee, reward, commission or
anything of value, directly or indirectly, to any person, company or corporation in connection with the
submission of this bid.

I, taking full responsibility for ensuring the absence of collusion, hereby pledge to abide by fair and
ethical competitive practices throughout the entire procurement process and to fully comply with the

relevant Procurement Guidelines issued by the National Procurement Commission.

I hereby declare that all the statements made by me above are true and correct.

Signature of the Declarant
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Section VII

General Conditions of Contract

Table of Clauses
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Section VII

General Conditions of Contract

1. Definitions

2. Contract Documents

1.1

2.1

the following words and expressions shall have the Meaning
hereby assigned to them:

(a)

(b)

(©

(d)
(e)

€]
(2

(h)

W)

(k)

“Contract” means the Contract Agreement Entered into
between the Purchaser and the Supplier, together with the
Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated by
reference therein.

“Contract Documents” means the documents listed in the
Contract Agreement, including any Amendments thereto.

“Contract Price” means the price payable to the Supplier as
specified in the in the Contract Agreement, subject to such
additions and adjustments thereto or Deductions there from,
as may be made pursuant to the contract.

“Day” means calendar day.

“Completion” means the fulfillment of the supply of Goods
to the destination specified and completion of the Related
Services by the Supplier in accordance with the terms and
conditions set forth in the Contract.

“GCC” mean the General Conditions of Contract.

“Goods” means all of the commodities, raw materials,
machinery and equipment, and/or other materials that the
Supplier is required to supply to the Purchaser under the
Contract.

“Purchaser” means the entity purchasing the Goods and
Related Services, as specified in the Bid Data Sheet.

“Related Services” means the services incidental to the
supply of goods, such as insurance, installation, training and
initial maintenance and other such obligations of the
Supplier under the Contract.

“Subcontractor” means any natural person, private or
government entity, or a combination of the above, to whom
any part of the Goods to be supplied or execution of any part
of the Related Services is subcontracted by the Supplier

“Supplier” means the nature person, or government entity,
or a combination of the above, whose bid to perform the
Contract has been accepted by the Purchaser and is named
as such in the Contract Agreement.

(m) “The Project site” means the services shall be performed at

such locations specified in contract data.

Subject to the order of precedence set forth in the Contract
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3. Fraud and Corruption 3.1

4. Interpretation

5. Language

4.1

4.2

4.3.

Agreement, all documents forming the Contract (and all parts
thereof) are intended to be correlative, complementary, and
mutually explanatory. The Contract Agreement shall be read as
a whole.

The Government of Sri Lanka requires the purchaser as well as
bidders, suppliers, contractors, and consultants to observe the
highest standard of ethics during the Procurement and execution
of such contract.

In pursuit of this policy:

(1) “Corrupt practice” means offering, giving, receiving, or
soliciting, directly or indirectly of anything of value to
influence the action of a public official in the procurement
processor in contract execution;

(ii) “fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

(iii) “collusive practice” means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the Purchaser to establish bid prices at
artificial , noncompetitive levels ; and

(iv)“Coercive practice” means harming or threatening to
harm, directly or indirectly, persons or their property to
influence their participation in the procurement process or
affect the execution of a contract.

If the context so requires it, singular means plural and vice versa.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether written or oral) of the
parties with respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

4.4 Sever ability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Contract.

The Contract as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in English language. Supporting
documents and printed literature that are part of the Contract
may be in another language provided they are accompanied by
an accurate translation of the relevant passages in the language
specified, in which case, for purposes of interpretation of the
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52

Contract, this translation shall govern.

The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation, for
documents provided by the Supplier.

6. Joint Venture, Consortium Association

6.1
7. Eligibility 7.1
8. Notices 8.1
8.2

9. Governing Law 9.1

10. Settlement of Disputes
10.1

10.2

10.3

If the Supplier is a joint venture, consortium, or association, all
of the parties shall be jointly and severally liable to the
Purchaser for the fulfillment of the provisions of the Contract
and shall designate one party to act as a leader with authority to
bind the venture, consortium, or association. The composition
or the constitution of the joint venture, consortium, or
association shall not be altered without the prior consent of the
Purchaser.

All goods supplied under this contract shall be complied with
applicable standards stipulated by the Sri Lanka Standards
Institution. In the absence of such standards, the Goods
supplied shall be complied to other internationally accepted
standards.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
Contract Data. The term “in writing” means communicated
in written form with proof of receipt.

A notice shall be effective when delivered or on the Notice’s
effective date, whichever is later.

The Contract shall be governed by and interpreted in
Accordance with the laws of the Democratic Socialist
Republic of Sri Lanka.

The Purchaser and the Supplier shall make every effort to
resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in
connection with the Contract.

If, after twenty-eight (28) days, the parties have failed to resolve
their dispute or difference by such mutual consultation, then
either the Purchaser or the Supplier may give notice to the other
party of its intention to commence arbitration, as hereinafter
provided, as to the matter in dispute, and no arbitration in respect
of this matter may be commenced unless such notice is given.
Any dispute or difference in respect of which a notice of
intention to commence arbitration has been given in accordance
with this Clause shall be finally settled by arbitration.
Arbitration may be commenced prior to or after delivery of the
Goods under the Contract. Arbitration proceedings shall be
conducted in accordance with the Arbitration Act No: 11 of
1995.

Notwithstanding any reference to arbitration herein,
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11. Scope of Supply 11.1

12. Delivery and Documents
12.1

13. Supplier’s Responsibilities
13.1

14. Contract Price 14.1

15. Terms of Payment 15.1

15.2

15.3

16. Taxes and Duties 16.1

18. Copyright 18.1

19. Confidential Information

19.1

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree
; and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

The Goods and Related Services to be supplied shall be as
specified in the Schedule of Requirements.

Subject to GCC Sub-Clause 32.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance with
the Delivery and Completion Schedule specified in the Schedule
of Requirements.

The Supplier shall supply all the Goods and Related Services
included in the Scope of Supply in accordance with GCC Clause
11, and the Delivery and Completion Schedule, as per GCC
Clause 12.

Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in his bid.

The Contract Price, shall be paid as specified in the Bid Data
Sheet

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
Performed, and by the documents submitted pursuant to GCC
Clause 12 and upon fulfillment of all other obligations stipulated
in the Contract.

Payments shall be made promptly by the Purchaser, but in No
case later than twenty eight (28) days after submission of an
invoice or request for payment by the Supplier, and after the
Purchaser has accepted it.

The Supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted
Goods to the Purchaser.

The copyright in all drawings, documents, and other
materials containing data and information furnished to the
Purchaser by the Supplier herein shall remain vested in the
Supplier, or, if they are furnished to the Purchaser directly or
through the Supplier by any third party, including suppliers
of materials, the copy right in such materials shall remain
vested in such third party.

The Purchaser and the Supplier shall keep confidential and
shall not, without the written consent of the other party
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19.2

19.3

19.4

20. Subcontracting  20.1

20.2

hereto, divulge to any third party any documents, data, or
other information furnished directly or indirectly by the other
party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract.

Notwithstanding the above, the Supplier may furnish to its
Subcontractor such documents data, and other information
receives from the Purchaser to the extent required for the
Subcontractor to perform his work under the Contract, in
which event the Supplier shall obtain from subcontractor an
undertaking of confidentiality similar to that imposed on the
supplier under GCC Clause 19.

The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purpose
unrelated to the contract. Similarly, the Supplier shall not use
such documents, data, and other information received from
the Purchaser for any purpose other than performance of the
Contract.

The above provisions GCC Clause 19shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect
of the Supply or any part thereof.

The provisions of GCC Clause 19 shall survive completion
or termination, for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not
alreadyspecified in the bid. Such notification, in the original
bid or later shall not relieve the Supplier from any of its
obligations, duties, responsibilities, or liability under the
Contract.

shall comply with the provisions of GCC Clauses 3 and 7

21. Specifications and Standards

21.1

Technical Specifications Drawings;

(a) The Goods and Related Services supplied under this
Contract shall conform to the technical specifications and
standards mentioned in section V, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalent or superior to
the official standard shall be equivalent or superior to the
official standards whose application is appropriate to the
Goods’ country of origin.

(b) The supplier shall be entitled to disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.
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22. Packing and Documents

22.1

23. Insurance 23.1

24. Transportation 24.1

25. Inspections & Test25.1

25.2

(c) Wherever references are made in the Contract to codes
and standards in accordance with which it shall be
executed, the edition or the revised version of such codes
and standards shall be those specified in the Schedule of
Requirements. During Contract execution, any changes
in such codes and standards shall be applied only after
approval by the purchaser and shall be treated in
accordance with GCC Clause 32.

The supplier shall pack the Goods as is required to prevent
their damage or deterioration during transit to their final
destination, as indicated in the Contract.

Unless otherwise specified in the Contract Data, the Goods
supplied under the Contract shall be fully insured against loss
or damage incidental to manufacture or acquisition,
transportation, storage, and delivery.

Unless otherwise specified in the Contractor, responsibility
for arranging transportation of the Goods shall be a
responsibility of the supplier.

The Supplier shall at its own expenses and at no cost to the
Purchaser carried out all such tests and /or inspections of the
Goods and related services as are specified in the Contract
Data

The inspection and tests be conducted on the premise or the
Supplier or its Subcontractor, at point of delivery, and/or at
the goods’ final destination, or in another place as specified
in the Contract Data. Subject to CC sub-Clause 25.3, if
conducted on the Premises of the Supplier or its
Subcontractor, all reasonable facilities and assistance,
including access to drawings and Production data shall be
furnished to the inspectors at no charge to the Purchaser.

25.3 The Purchaser or its designated representative shall be entitled

to attend the tests and/or inspections referred in CC Sub-
Clause 25.2, Provided that the Purchaser bear all of its own
costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodging expenses.

25.4 Whenever the Supplier is ready to carry out any such test and

255

inspection, it shall give a reasonable advance notice,
including the Place and time, to the Purchaser. The Supplier
shall obtain from any relevant third Party or manufacturer
any necessary Permission or consent to enable the Purchaser
or its designated representative to attend the test and /or
inspection.

The Purchaser may require the Supplier to carry out any test
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25.6

25.7

25.8

26. Liquidated Damages

27. Warranty

26.1

27.1

27.2

273

27.4

and/or inspection, not required by the Contract but deemed
necessary to verify that the characteristics and Performance
of the goods comply with the technical specifications codes
and standards under the contract, provided that the supplier’s
reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract
Price. Further, if such test and or/or inspection impedes the
progress of manufacturing and /or the Supplier’s
performance of its other obligations under the Contract, due
allowance will be made in respect of Delivery Dates and
Completion Dates and the other obligations so affected.

The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection.

The Purchaser may reject any goods or any part thereof that
fail to pass any test and/or inspection or do not conform to
the specifications. The Supplier shall either rectify or replace
such rejected goods or Parts thereof or make alterations
necessary to meet the specification no cost to the purchaser,
upon giving a notice pursuant to CC sub clause 25.4.

The supplier agrees that neither the execution of a test and or
inspection of the goods or any part thereof nor the attendance
by the purchaser or its representative nor the issue of any
report pursuant to CC Sub clause 25.6, Shall release the
supplier from any warranties or other obligations under the
contract.

Except as provided under GCC Clause 3 1,if the Supplier fails
to deliver any or all of the Goods by the Date (s)of delivery
or perform the related Services within the period specified in
the Contract, the Purchaser may without prejudice to all its
other remedies under the Contract, deduct from the Contract
Price.

The Supplier warrants that all the Goods are new, unused,
and of the most recent or current models, and that they
incorporate all recent improvements in design and materials,
unless provided otherwise in the Contract.

Subject to GCC Sub- Clause 21.1(b), the Supplier further
warrants that the Goods shall be free from defects arising from
any act or omission of the Supplier or arising from design,
materials, and workmanship, under normal use in the
conditions prevailing in the country of final destination.

The Purchaser shall give notice to the Supplier stating the
nature of any such defects together with all available
evidence thereof, promptly following the discovery thereof.
The Purchaser shall afford all reasonable opportunity for the
Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall within the
period specified in the Related Service and Warranty,
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27.5

28. Patent Indemnity 28.1

28.1

28.2

28.3

expeditiously repair or replace the defective Goods or parts
thereof, at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy The
defect within the period specified in the Related Service and
Warranty, the Purchaser may proceed to take within a
reasonable period such remedial action as may be necessary,
at the Supplier’s risk and expense and without prejudice to
any other rights which the Purchaser may have against the
Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance
with GCC Sub- Clause 28.2, indemnify and hold harmless
the Purchaser and his employees and officers from and
against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs and
expenses, of any nature, including attorney’s fees and
expenses , which the Purchaser may suffer as a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright or other
intellectual property right registered or otherwise existing at
the date of the Contract by reason of :

(a) the installation of the Goods by the Supplier or the
use of the Goods in the country where the site is
located; and

(b) the sale in any country of the products produced by
the Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neither any
infringement resulting from the use of the Goods or any part
thereof, or any products produced thereby in association or
combination with any other equipment, plant, or materials
not supplied by the Supplier, pursuant to the Contract.

If any proceeding are brought or any claims is made against
the Purchaser arising out of the matters referred to in GCC
Sub-Clause 28.1, the Purchaser shall promptly give the
Supplier a notice thereof, and the Supplier may at his own
expense and in the Purchaser’s name conduct proceedings or
claim and any negotiations for the settlement of any such
proceedings or claim.

If the Supplier fails to notify the Purchaser within twenty-
eight (28) days after receipt of such notice that it intends to
conduct any such proceeding; or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all
available assistance to the supplier in conducting such
proceedings claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.
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29. Limitation of Liability

284

29.1

the Purchaser shall indemnify and hold harmless the supplier
and its employees, officers, and Subcontractors from and
against any and all suits, actions or administrative
proceeding;, claims, demands, losses, damages, costs, and
expenses of any nature, including attorney’s fees and
expenses, which the Supplier may suffer as a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright, or other
intellectual property right registered or otherwise existing at
the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents
or materials provided or designed by or on behalf of the
purchaser.

Except in cases of criminal negligence or willful misconduct.

(a) the Supplier shall not be liable to the Purchaser, whether
in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser and;

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
supplier to indemnify the purchaser with respect to patent
infringement.

30. Change in Laws and Regulations date

31. Force Majeure

30.1

31.1

Unless otherwise specified in the Contract, if after the of 28
days prior to the date of Bid submission, any law, regulation,
ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in Sri Lanka that
the subsequently affects the Delivery Date and/or the
contract price, then such Delivery Date and/ or Contract
Price, shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.

Notwithstanding the foregoing, such additional or reduced
cost shall not be separately paid or credited if the same has
already been accounted for in the price adjustment provisions
where applicable, in accordance with GCC Clause 14.

The Supplier shall not be liable for forfeiture of its
Performance Security, liquidated damages, or termination for
default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is
the result of an event of Force Majeure.
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31.2

31.3

For purpose of this Clause, “Force Majeure” means an Event
or situation beyond the control of the Supplier that is not
foreseeable is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the
Purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, and freight
embargoes.

If a Force Majeure situation arises, the Supplier shall
promptly notify the Purchaser in writing of such condition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue to perform
his obligations under the Contract as far as is reasonably
practical , and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event

32. Change Orders and Contract Amendments

32.1

32.2

323

324

33. Extension of Time 33.1

The Purchaser may at any time order the Supplier through
notice in accordance GCC Clause 8, to make changes within
the general scope of the Contract in anyone or more of the
following:

(a) Drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing;

(c) the place of delivery; and

(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost
of, or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall
be made in the Contract Price or in the Delivery / Completion
Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under
this Clause must be asserted within twenty eight (28) days
from the date of the Supplier’s receipt of the Purchaser’s
change order.

Price to be changed by the Supplier for any Related Services
that might need but which were not included in the Contract
shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the
Supplier for similar services.

Subject to the above, no variation in or modification of the
terms of the Contract shall be made except by written
amendments signed by the parties.

If at any time during performance of the Contract, the
Supplier or his subcontractors should encounter conditions
Impeding timely delivery of the Goods or completion of

Page 28 of 34



34. Termination

33.2

34.1

342

Related Services pursuant GCC Clause 12, the Supplier shall
promptly notify the Purchaser in writing of the delay, its
likely duration, and its cause. As soon as practicable after
receipt of the Supplier’s notice, the Purchaser shall evaluate
the situation and may at his discretion extend the Supplier’s
time for performance, in which case the extension shall be
ratified by the parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCC
Clause 31, a delay by the Supplier in the performance of its
Delivery and Completion obligations shall render the
Supplier liable to the imposition of liquidated damages
pursuant to GCC Clause 26, unless an extension of time is
agreed upon, pursuant to GCC Sub-Clause 33.1

Termination for Default

(a) The Purchaser, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to
the Supplier, may terminate the Contract in whole or in
part:

(1) if the Supplier fails to deliver any or all of the Goods
within the period specified in the Contract, or within
any extension thereof granted by the Purchaser
pursuant to GCC Clause 33;

(i1) if the Supplier fails to perform any other obligation
under the Contract ; or

(ii1) if the Supplier, in the judgment of the Purchaser has
engaged in fraud and corruption, as defined in GCC
Clause 3, in competing for or in executing the
Contract.

(b) In the event the Purchaser terminates the Contract in
whole or in part, pursuant to GCC Clause 34.1 (a), the
Purchaser may procure, upon such terms and in such
manner as it deems appropriate, Goods or Related
Services similar to those undelivered or not performed,
and the Supplier shall be liable to the Purchaser for any
additional costs for such similar Goods or Related
Services. However, the Supplier shall continue
performance of the Contract to the extent not terminated.

Termination for Insolvency

(a) The Purchaser may at any time terminate the Contract by
giving notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the
Supplier, provided that such termination will not
prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to the Purchaser
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35. Assignment

36. PCA 4 certificate

343

35.1

36.1

Termination for Convenience.

(a) The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time
for his convenience. The notice of termination shall
specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

(b) The Goods that are complete and ready for shipment
within twenty-eight (28) days after the Supplier’s receipt
of notice of termination shall be accepted by the
Purchaser at the Contract terms and prices. For the
remaining Goods, the Purchaser may elect;

(1) to have any portion completed and delivered at the
Contract terms and prices; and / or

(i1) to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Good and
Related Services and for materials and parts
previously Procured by the Supplier.

Neither the Purchaser nor the Supplier shall assign, in whole
or in part, their obligations under this Contract, except with
prior written consent of the other party

At the time of signing the contract the successful bidder should
be submitted the PCA 4 certificate obtained from the (Registrar
of Public Contracts) Department of the Registrar of Companies.
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Section VIII - Contract Data

The following Contract Data shall supplement and / or amend the Conditions of Contract CC).

Whenever there is a conflict, the provisions herein shall prevail over those in the CC.

CC 1.1(a) Contract agreement shall be attached format or any format given by the DRP under

the requirements of this tender.

CC 1.1(1) The Purchaser is:
Director General, Data Protection Authority, First Floor, Block 5, BMICH,
Colombo 7.

CC 1.1 (m) The Project Site(s)/Final Destination(s) is:

Director General

Data Protection Authority,
First Floor, Block 5, BMICH,
Colombo 7.

CC8.1 For notices, the Purchaser’s address shall be:

Attention: Director General
Address: Data Protection Authority,
First Floor, Block 5, BMICH, Colombo 7.

Telephone: +94 (0)112697241

Facsimile number :

Electronic mail address: dir_hradmin@dpa.gov.lk
Website :

CC15.1 For Goods & Related Services offered within Sri Lanka, Payment shall be made in
Sri Lanka Rupees (LKR) after the goods are received and approved by the

acceptance committee

taxes should be indicated separately.

All costs should be provided without Taxes for evaluation purpose. All applicable

CC 16.1 The awarded bidder should submit proof documents for VAT activeness

Revenue with the invoice/s.

(confirmation for the continuity of VAT liability) issued by the Department of Inland

CC26.1 The liquidated damage shall be 0.5% of the contract price per week

The maximum amount of liquidate damage shall be 5% of the contract price

CC27.2 3 Years Comprehensive or above
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Contract Forms
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Contract Agreement

THIS CONTRACT AGREEMENT is made

the [ insert: number ]| day of [ insert: month ], [ insert: year ].

BETWEEN

@) [Insert complete name of Purchaser], a [insert description of type of legal entity, for
example, an agency of the Ministry of .............. or corporation and having its
principal place of business at [insert address of Purchaser| (hereinafter called “the
Purchaser”), and

2) [Insert name of Supplier], a corporation incorporated under the laws of [insert:
country of Supplier] and having its principal place of business at [insert: address of
Supplier] (hereinafter called “the Supplier”).

WHEREAS the Purchaser invited bids for certain Goods and ancillary services, viz., [insert brief
description of Goods and Services] and has accepted a Bid by the Supplier for the supply of those
Goods and Services in the sum of [insert Contract Price in words and figures, expressed in the
Contract currency (ies)] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

L.

In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract referred to.

The following documents shall constitute the Contract between the Purchaser and the Supplier,
and each shall be read and construed as an integral part of the Contract:

(a) This Contract Agreement
(b) Contract Data

(©) Conditions of Contract
(d) Technical Requirements (including Schedule of Requirements and Technical
Specifications)

(e) The Supplier’s Bid and original Price Schedules
® The Purchaser’s Notification of Award
(2) [Add here any other document(s)]

This Contract shall prevail over all other Contract documents. In the event of any discrepancy
or inconsistency within the Contract documents, then the documents shall prevail in the order
listed above.

In consideration of the payments to be made by the Purchaser to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with the Purchaser to provide the Goods and Services
and to remedy defects therein in conformity in all respects with the provisions of the Contract.

The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the
Goods and Services and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of Democratic Socialist Republic of Sri Lanka on the day, month and year indicated
above.

For and on behalf of the Purchaser

Signed: [insert signature]
in the capacity of [ insert title or other appropriate designation |

in the presence of [insert identification of official witness]

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier]
in the capacity of [ insert title or other appropriate designation |

in the presence of [ insert identification of official witness]
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